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PUBLIC ACCOUNTS COMMITTEE 
Fifth Report — “Budget Briefing 2014–15” — Tabling 

MR S.K. L’ESTRANGE (Churchlands) [10.13 am]: I present for tabling the fifth report of the 
Public Accounts Committee titled “Budget Briefing 2014–15”. 

[See paper 1957.] 

Mr S.K. L’ESTRANGE: On Tuesday, 13 May 2014 the Public Accounts Committee hosted a briefing on the 
2014–15 Western Australian state budget. The briefing was offered to all interested members of the 
Western Australian Parliament and was delivered by the following senior officials from the 
Department of Treasury: Mr Michael Barnes, Acting Under Treasurer; Mr Michael Court, acting 
Deputy Under Treasurer; Ms Kaylene Gulich, acting executive director, infrastructure and finance; Mr Alistair 
Jones, acting executive director, performance and evaluation; and Mr Richard Watson, acting executive director, 
economic. 

Dr G.G. Jacobs: Are there any substantive members? They are all acting! 

Mr S.K. L’ESTRANGE: Thanks, member! 

As has become customary, the annual briefing was held in the week immediately following the Treasurer’s 
presentation of the appropriation bills in the Legislative Assembly and the delivery of his budget speech. The 
briefing included a PowerPoint presentation that outlined key elements of the budget and provided an 
opportunity for all members to acquire detailed knowledge and to question senior Treasury officials on the 
economic forecasts for the year ahead and the impact of the government’s income and expenditure proposals on 
the state’s bottom line. A slide that was of particular interest to me appears on page 9 of the report under the 
heading “WA’s GST Share is Declining Rapidly”. I suppose for me one of the most poignant points on that slide 
is the comment — 

If WA received its population share of GST, we would receive an additional $3.6 billion in 2014–15 
alone. 

I suppose, for me, that highlights the notion that is being argued in many different theatres at the moment of 
a vertical fiscal imbalance that exists between the state’s capacity to raise its revenue to spend on service 
delivery compared with what the commonwealth, at the federal level, takes from the state and gives back to us in 
its grants. Members, we simply cannot continue to govern this state with this GST situation continuing the way it 
is. I have argued in this place, and the member for Armadale has supported me, that we absolutely must all unite 
in a bipartisan approach to make sure that we fight for Western Australia’s fair share of GST revenue. We 
absolutely need to make our federal members, particularly our Western Australian federal members, understand 
just how serious this is, and we should take on notice those comments made by the National Commission of 
Audit, which are that there is a vertical fiscal imbalance and there is a need for more horizontal equity 
throughout Australia with regard to GST. I look forward to hearing some fellow members of the committee also 
address this point today. I was glad that the presenters of that budget briefing were able to highlight that very 
clear and very dangerous aspect of our revenue situation with regard to GST. 

During the briefing, the Acting Under Treasurer also received questions from the floor, five of which he took on 
notice. Treasury subsequently provided responses to the questions taken on notice and the committee forwarded 
these to all the members who were present at the briefing. The material provided by Treasury is highly 
informative and the committee sees value in extending its distribution beyond the confines of the Parliament. 
Consequently, the committee resolved to table this short report, which includes the PowerPoint presentation used 
by the acting Under Treasurer at “Appendix One”, and Treasury’s response to the questions taken on notice at 
“Appendix Two”. It is the intention of the committee to continue this practice with the remaining budget 
briefings it hosts during the rest of this term of Parliament. The committee expresses its gratitude to Mr Barnes 
for his cooperation in this process and for the presentation. Similarly, the committee acknowledges the input of 
Mr Court, Ms Gulich, Mr Jones, and Mr Watson. 

MR W.J. JOHNSTON (Cannington) [10.17 am]: I rise to also make some brief comments on the tabling of the 
Public Accounts Committee’s fifth report titled “Budget Briefing 2014–15”. Firstly, I want to join the chairman 
in saying that the question of the fiscal imbalance between the states and the commonwealth is a matter that 
needs careful analysis. It is a matter that the committee itself might choose to look at. I note that other 
jurisdictions are looking at this very issue. We are expecting a visit from the Parliament of Indonesia soon, 
which is itself starting to give increased authority for the regional governments. It has already run into the fact 
that it needs to develop policies and procedures for dealing between the various levels of government. This is a 
problem that faces other countries, and in the same way that the Indonesian Parliament hopes to learn from us, 
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I am sure that Western Australia could learn from other jurisdictions as well. I am glad that the member for 
Churchlands and Chairman of the Public Accounts Committee makes the point that this should be done in 
a bipartisan way. The Labor Party in government over the years between 2001 and 2008 was always calling for 
bipartisanship on this issue, and I am glad that we can achieve that now. I want to also thank the Treasury 
officials who came to Parliament and briefed all interested members. I know from speaking to people around the 
corridors that everyone finds these briefings to be quite useful. I want to go past that—I made similar remarks 
last year—to say that this is a process we could take even further. For example, the Public Accounts Committee 
could hold a one-day hearing in advance of the budget to allow organisations that make budget submissions, 
such as the Chamber of Commerce and Industry of Western Australia, Chamber of Minerals and Energy, 
UnionsWA and the Western Australian Council of Social Service, to present to the Public Accounts Committee, 
and the PAC could ask them questions. It could then table a similar type of report without forming its own views 
on the information provided by those organisations, but rather simply presenting to the Parliament in a formal 
way the views of others within the community. That could be an opportunity to make the parliamentary budget 
process more inclusive and to allow another forum for people to bring their views to us from outside Parliament. 
That is an issue that I highlighted in my inaugural speech and I think it would be valuable. Obviously, it takes 
some time to prepare the presentation of a report like this, and I thank the committee staff for that, but it is not 
a particularly onerous process, and we could get other organisations to provide information to us through 
a similarly non-onerous process, which would add value to the public policy debate in Western Australia. 
I commend the report. 

Sixth Report — Final Report of the Inquiry into Amendments to the Public Sector Management Act 1994 — 
Tabling 

MR S.K. L’ESTRANGE (Churchlands) [10.21 am]: I present for tabling the sixth report of the 
Public Accounts Committee entitled, “Final Report of the Inquiry into Amendments to the 
Public Sector Management Act 1994”. 
[See papers 1958 and 1959.] 
Mr S.K. L’ESTRANGE: In this its sixth report, the Public Accounts Committee has examined the 
Public Sector Management Act 1994 in light of amendments to the act that were initially proposed in 2009 by 
Premier Hon Colin Barnett before being passed in 2010. As part of these amendments, a new statutory office, the 
Public Sector Commissioner, was established and given responsibility for overseeing the efficient and effective 
operation of the public sector. Responsibility in this area had previously resided with the Premier as minister 
responsible for administering the act. 
The committee undertook the inquiry with several objectives in mind. Prominent amongst these was to consider 
the extent to which the amended act would promote a public sector that was operationally independent while at 
the same time being sufficiently responsible to the policy priorities of the government of the day. Let me say 
upfront that, based on the findings of the committee, it appears that a reasonable balance is being struck between 
these two potentially conflicting aims. The report considers this in the context of departmental CEO 
employment-related matters, and this is another area where the commissioner has assumed some of the 
responsibilities of the Premier. Despite its initial concerns, the committee is satisfied that there remains sufficient 
opportunity for ministerial involvement in the functions discharged by the commissioner in this area. However, 
in a theme it has tried to adopt throughout the inquiry, the committee has looked for areas in which current 
processes might be strengthened. In this respect, one of the report’s key recommendations relates to ways in 
which the commissioner might be able to make CEO performance management more robust and meaningful. 
Another key objective of the inquiry was to examine whether the accountability and transparency provisions put 
in place for the new commissioner are commensurate to the increased level of responsibility the position has 
assumed. Chapter 8 considers this issue in detail and makes a series of recommendations, two of which the 
committee believes will enhance the accountability framework applicable to the commissioner. The committee 
believes there is an opportunity for both the executive and the Parliament, primarily through its committee 
system, to take a more active role in assessing the performance of the commissioner in exercising the statutory 
functions that he performs for these respective bodies. 

I note that this report is somewhat unprecedented in that it includes a series of recommendations directed at 
processes overseen by the Public Sector Commissioner, who is not required to provide a response to Parliament 
in the same way that a minister overseeing a government department is required to under the 
Legislative Assembly’s standing orders. The committee acknowledges the limitations of its remit, but is of the 
view that these recommendations are worthy of consideration in the context of the commissioner’s functions. In 
this respect, recommendations 1 to 6 and 8 to 10 are directed to the Premier as minister responsible for 
administering the act, in order for the Premier to seek and report on any response the commissioner might wish 
to provide in response to the initiatives proposed by the committee. 
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It is also noted that there has been a degree of public commentary on the Public Sector Management Act, most 
notably that the amendments to the Public Sector Management Act passed in 2010 have granted to the 
commissioner an unprecedented level of power over operations within the WA public sector, and that this shift 
in powers towards the commissioner has been noted, with some disquiet, by the state’s most eminent judicial 
officer, Chief Justice Wayne Martin. On 1 August 2013, Chief Justice Martin delivered the annual Whitmore 
Lecture in Sydney before the Council of Australasian Tribunals. His lecture was entitled “Forewarned and 
Four-Armed — Administrative Law Values and the Fourth Arm of Government”. His focus was on a group of 
statutory offices in WA that he referred to as “integrity agencies”. These agencies included the 
Public Sector Commissioner, the Auditor General, the Ombudsman, the Information Commissioner, the 
Inspector of Custodial Services, the Corruption and Crime Commission, the Parliamentary Inspector of the 
Corruption and Crime Commission, and the Commissioner for Children and Young People. The Chief Justice 
was concerned about the level of transparency and accountability that accompanied the operation of these 
agencies, given the powers they had been granted by the WA Parliament. Notably, the Chief Justice expressed 
some alarm at the degree of independence and power the Public Sector Commissioner now exercised, 
particularly in the management and administration of public sector bodies. He went on to acknowledge the role 
that independent integrity agencies had to play, but argued that the balance between independence and 
accountability had shifted too far towards independence. 

Chief Justice Martin’s Whitmore Lecture prompted a series of opinion pieces in the WA print media. During this 
period, the commissioner, Mr Wauchope, responded publicly to the commentary that had emanated from the 
Chief Justice’s speech, telling The Weekend West on 25 August 2013 — 

“In my view, academia is an appropriate forum for such theoretical concepts to be explored and debated 
and, the Chief Justice’s speech aside, the concept has not to my knowledge attained any broader 
gravitas in the State to date,” 

It was with this commentary in mind that the Public Accounts Committee decided to consider the following two 
issues in relation to the amended Public Sector Management Act 1994. Firstly, the committee considered the 
current functions and powers of the Public Sector Commissioner, with a particular emphasis on the provisions 
relating to the appointment and management of chief executive officers; the establishment and monitoring of 
public sector standards, codes of ethics, and codes of conduct; the application and operation of commissioner’s 
instructions; and the provisions relating to reviews and special inquiries. Secondly, the committee considered the 
respective roles of the commissioner and relevant ministers, and the reporting provisions and accountability 
frameworks applicable to the commissioner in the discharge of these functions and powers. 

The committee shared the view conveyed by the commissioner during the subsequent course of this inquiry that 
Parliament is the proper domain for adjudicating on whether the statutory framework for the public sector is 
appropriate for current needs and expectations. The committee therefore felt that an inquiry into the 
Public Sector Management Act was timely and undertook its work with four objectives in mind: to provide 
Parliament with a greater understanding of what has been acknowledged by some eminent former members as a 
highly complex piece of legislation; to report on how the amendments passed in 2010 have manifested in 
practice; to report on the extent to which the Public Sector Management Act in its current form promotes 
a public sector that is balanced between operational independence and responsiveness to the policy agenda of an 
elected government; and to report on whether the accountability and transparency provisions in place for the 
commissioner are commensurate to the increased level of responsibility the position has assumed. 

I will leave it to the reader to delve into the detail of this report; however, I would like to offer up a point of view 
as to how this report may be utilised. To the legislative boffin, it serves as a report that can be reviewed in order 
to gain an increased awareness of the evolution of public sector management legislation in Western Australia. 
Furthermore, the reader can look to see whether they agree with the Premier’s comment in respect of the public 
sector that overall there will be a more logical and integrated approach to ensuring both management efficiency 
and appropriate standards of conduct and behaviour. Some may wish to investigate whether or not they agree 
with the philosophical position of the Public Accounts Committee on the following four points. Firstly, that the 
Public Sector Commissioner has an important role to play in ensuring that the public sector does not become 
politicised. However, this has to be balanced against the commissioner’s statutory obligation to the public sector. 
One principle states — 

(b) the Public Sector is to be so structured and organised as to achieve and maintain operational 
responsiveness and flexibility, thus enabling it to adapt quickly and effectively to changes in 
government policies and priorities; and 

Secondly, while adopting these contrasting positions, the committee nonetheless remains wary of the general 
historical observation of former Premier Hon Richard Court that independent officers who assume significant 
powers often tend to overreach. In this respect, the findings and observations made by the committee are driven 
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by the belief that the Public Sector Commissioner should possess what Professor Nethercote refers to as 
“sufficient independence” from the executive in a range of functions. This applies particularly to the areas 
covered in chapters 4 to 7 of the committee’s report. However, when this independence is exercised, the 
commissioner should remain appropriately accountable to Parliament. 

Thirdly, although the committee makes some critical comments throughout its report, the report should not be 
read as a performance assessment of the current Public Sector Commissioner. Fourthly, the ultimate aim of the 
report is to inform Parliament how the current regulatory regime is operating three years after the amendments 
took effect and, when appropriate, to offer suggestions on how some accountability processes might be 
improved. 

Before concluding, I will briefly offer a personal commentary on the significance of public sector performance 
management. This is a topic of considerable importance because it relates to performance improvement, be it 
individual performance improvement or organisational improvement. This inquiry report highlights the need for 
performance management to be both meaningful and appropriately targeted, particularly at the senior levels of 
the public sector, such as the CEOs and the Public Sector Commissioner. The most senior levels of the public 
sector set the tone for leadership and management, which cascades throughout some of the most influential and 
important government departments in Western Australia, including the Departments of Education, Health, 
State Development, Planning, Transport and WA Police. Employees in these departments, particularly those at 
the coalface delivering front-line services, are people who Western Australians interact with on a daily basis. 
Many members here today can think of outstanding teachers, nurses and police who have gone out of their way 
to provide help and support, some of it over and above the call of duty. Many of us are grateful to receive 
excellent service from the person at the front counter of a state government department. 

From where do these exemplars draw their motivation and their excellent work ethic? For some, it is an intrinsic 
desire to be the best they can be, while for others it may require some motivation backed up by excellent 
management systems and processes, all of which are predicated by an excellent organisational culture. This 
reminds me of a quote by Viscount Slim of Burma who differentiates between the significance of leadership 
compared with management. He said — 

There is a difference between leadership and management … Leadership is of the spirit, compounded of 
personality and vision; its practice is an art. Management is of the mind, more a matter of accurate 
calculation, of statistics, of methods, timetables and routine; its practice is a science. Managers are 
necessary; leaders are essential. 

To this end we recognise the great leaders in our public sector who get what Viscount Slim is on about. But even 
the man or woman at the top of the public sector tree needs to receive open and honest feedback on how they are 
going in cultivating the best possible leadership culture and management systems throughout their organisation. 
We want our CEOs to be creative, innovative and inspiring leaders. We want them to make a difference, to 
reform their respective sectors and to be visionary, while at the same time implementing improvements that give 
the taxpayer more bang for their hard-earned buck. We want our CEOs to genuinely embark on making their 
respective sectors the best in the world so that Western Australians can reap the rewards of this effort. It is with 
this in mind that I draw some satisfaction from the committee’s efforts to try to look for improvements in how 
the public sector is managed in light of the amendments to the Public Sector Management Act 1994. 

In conclusion, I would like to extend my deepest gratitude to the parties who assisted the committee in its 
evidence gathering. Throughout the course of this inquiry, the committee consulted with current and former 
statutory officers, including a selection of interstate commissioners. The committee has also spoken with 
parliamentary oversight committees in the commonwealth and Victorian Parliaments, and several academics 
specialising in comparative public sector management models. I would like to formally acknowledge their 
contributions. I would also like to specially acknowledge the ongoing cooperation and assistance the committee 
received throughout the inquiry from the Public Sector Commissioner, Mr Mal Wauchope, and his executive 
team of Ms Fiona Roche, Mr Dan Volaric, Ms Rebecca Harris, Mr John Lightowlers and Mr Lindsay Warner. 
Finally, I would like to acknowledge the efforts of my fellow committee members: former chairman, 
Hon Dean Nalder, MLA; deputy chairman, Mr Ben Wyatt, MLA; Mrs Glenys Godfrey, MLA; Mr Bill Johnston, 
MLA; and Mr Matt Taylor, MLA, and the committee secretariat, senior research officer, Mr Tim Hughes, and 
research officers Ms Michele Chiasson, Ms Lucy Roberts and Mr Daniel Govus for their efforts during the 
conduct of this inquiry and for bringing this report to fruition. 

I commend this report to the house and I trust it will assist members and the broader public in gaining a greater 
understanding of the management and administration of Western Australia’s public sector. 

MRS G.J. GODFREY (Belmont) [10.35 am]: I rise to speak on the Public Accounts Committee’s sixth report 
titled “Final Report of the Inquiry into Amendments to the Public Sector Management Act 1994”. I have enjoyed 
being part of this important work. Given that amendments to the Public Sector Management Act have been in 
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place for three years, the committee felt it timely to review certain aspects of the legislation. The public sector 
has been reported on many times previously. All of these acts—the Public Service Act 1904, the 
Public Service Act 1978, the Acts Amendment (Public Service) Act 1987, the Public Sector Management Act 
1994 and the Public Sector Reform Bill 2009—are basically responsible for promoting the overall efficiency and 
effectiveness of the public sector. 

I now wish to raise an issue that was drawn from the 2014 budget briefing. The biggest cost factor for 
government is general government employee expenses. During the period 2008–09 to 2012–13, the growth in 
general government employee expenses was 8.1 per cent. This is the highest of all the states, at $12 576 million 
for the year 2013–14. It is important that the public sector is efficient and effective, as it is one of the highest 
costs to government. 

I now go to the chapter in the committee’s report headed “Chief Executive Officer Appointment and 
Performance Management”. The Public Sector Commissioner is now the employing authority of approximately 
76 CEOs. The CEO performance agreement quoted in the report states — 

When establishing a performance agreement the CEO and relevant Minister must discuss the agency 
specific goals and commitments before prioritising which portfolio issues will be incorporated. In 
addition, the CEO and the Commissioner ‘agree on contributions towards sector‐wide administrative 
and management priorities’. There are currently five sector‐wide priorities identified by the 
Commission: 

• Enhancing the public sector workforce. 

• Building trust and confidence in the conduct and ethical decision-making capacity of the sector. 

• Enhancing Indigenous economic participation outcomes. 

• Innovation. 

• Decommissioning the Office of Shared Services. 

Of these five priorities, the first two are of the most interest to me. Under “Administration of the Performance 
Management Process”, managing poor performance is critical. The public service is criticised as a “jobs for life”. 
During the inquiry, reports of low morale were reported in some sectors. Speaking generally, the commissioner 
admitted that management could be done better across the public sector. In terms of the mandatory obligations, 
the commissioner must issue instructions to enhance procedural fairness in actions taken in relation to 
disciplinary cases conducted under part 5 of the Public Sector Management Act 1994. 

I now wish to refer to findings 14, 15 and 16, which are of concern to me. Finding 14 states — 

However, the Instruction should make clear the requirement for employing authorities to observe 
procedural fairness when undertaking disciplinary proceedings. 

Finding 15 states — 

A requirement to provide specific details of such allegations would be more consistent with the fair and 
equitable process that the rules of procedural fairness are intended to promote. 

And finding 16 states — 

Discipline — general, currently requires employing authorities to provide reasons for disciplinary 
decisions … only if requested by the employee under investigation. 

I am particularly concerned about these three findings in relation to women. 

The aim of the employment perception survey sought to measure an employee’s satisfaction with their work. 
Finding 19 states — 

While the Committee is generally satisfied with the compliance monitoring and reporting processes 
adopted by the Public Sector Commission, it believes there is scope for further enhancements in both 
areas via the use of employee exit interview data. 

Recommendation 9 addresses the lack of procedural fairness and breaches of the Public Sector Management 
(Breaches of Public Sector Standards) Regulations 2005, and states — 

… to enable all parties the right to representation during a Breach of Standard Claim process. 

Once again, my concern with this finding is in relation to women and the perceived lack of procedural fairness. 
The report then states at finding 32 — 
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The amendments to the Public Sector Management Act 1994 have vested the 
Public Sector Commissioner with an unprecedented level of independence and power and an increased 
range of functions and responsibilities. At the same time, these amendments have also expanded the 
position’s reporting obligations to the Parliament when compared with former commissioners. For 
example, the Commissioner is now required to report annually on the state of administration and 
management of the Public Sector. 

I commend the process of the Auditor General in presenting his reports to Parliament. As a new member, I have 
enjoyed reading the Auditor General’s reports and I look forward to the commissioner presenting to Parliament, 
through the Public Accounts Committee, his annual report and the state of the sector report. 

MR W.J. JOHNSTON (Cannington) [10.42 am]: I would like to start, first of all, by passing on to the chamber 
the member for Victoria Park’s apologies that, for family reasons, he is unable to be here as Deputy Chairman of 
the Public Accounts Committee. He wanted me to let members know that he endorses the report and thanks the 
other committee members, the staff and the witnesses for the hard work they put into bringing this report to the 
chamber. I endorse the chairman’s and other members’ comments, including the deputy chairman’s comments, 
about the hard work of the committee, including the work of the now Minister for Finance, Hon Dean Nalder, 
who was the original chairman; the member for Belmont; the member for Bateman; and the chairman, the 
member for Churchlands. Of course, I want to thank the committee staff, including the principal research officer, 
Tim Hughes; and other research officers, Michele Chiasson, Daniel Govus and Lucy Roberts, who have worked 
very hard to bring this report to the chamber. 

When the committee started this process, we did not imagine that it would take quite as long as it did or stretch 
over the length of time that it did, but once the committee got into examining these issues, we realised that there 
was a lot to be said. 

I would also like to briefly address the comments of the Chief Justice. The Chief Justice serves the people of 
Western Australia well. This report arose partly from his comments, and I know that other reports of other 
committees have arisen from his comments. I think that senior people in society can clearly understand that 
politicians listen to their commentary. I also make that same remark in respect of the journalist Paul Murray, 
who has written a couple of columns for The West Australian on issues arising out of the Chief Justice’s 
remarks. To borrow a quote from the Public Sector Commissioner when he appeared before us, politicians do not 
operate in a vacuum; we see what is happening in the community and through the committee process we can get 
away from day-to-day politics to make sure that we can address important issues. 

This is probably a very dry report. I do not think there was a lot of excitement amongst the committee members 
going through the process but, having said that, it is stills a very important report for the community 

I want to make a couple of remarks arising from some of the evidence that the committee took. As I said, 
I appreciate all the evidence that the committee received from the witnesses. I note the comments of 
Hon Richard Court, who addressed the committee on 7 May. His comments state in part — 

There are two main things that we did when we came in in 1993. One was a new Public Sector 
Management Act because of the concerns of the politicisation of different parts of the public sector, but 
similarly, and just as important, we had to change the way that Treasury operated. Treasury was still 
operating on a cash accounting basis—believe it or not—in 1993 and we had to introduce accrual 
accounting so that heads of government departments could have a proper view of projects et cetera over 
a period of time, not just getting the public across the line each year. 

We need to continually think about those comments. I was particularly interested in his comments about the 
budget. 

On a number of occasions the committee raised with the Public Sector Commissioner the fact that in his work he 
does not consider the financial performance of the departments in managing the chief executive officers. That is 
one issue the committee addresses in its report. It really is a surprise to all of us that there are two separate 
procedures: the performance management of the CEO; and, separately, a process to manage the budget of the 
organisations. As reflected in the report, all members of the committee thought that the financial performance of 
the department would be connected to the management of the CEO. We were also surprised that since the 
changes to the act in 2010 there has never been an adverse report on any CEO of any organisation. The 
committee investigated a number of case studies—I do not need to refer to the specific ones—and it was 
surprised to find that in a particular case a person had left the public service, effectively having been asked to 
leave, yet had never had an adverse performance report. The committee comments on that in the report. There is 
the unusual situation of a disconnect between the financial performance of the agencies being operated and the 
apparent performance of the CEOs. This chamber has discussed examples of a CEO being asked to leave an 



Extract from Hansard 
[ASSEMBLY — Thursday, 21 August 2014] 

 p5738b-5745a 
Mr Sean L'Estrange; Mr Bill Johnston; Mrs Glenys Godfrey; Mr Matt Taylor 

 [7] 

agency, yet they had been judged adequate in all their performance reviews, so the report makes some comments 
on that. 

The member for Belmont specifically referred to the committee’s comments on the performance management 
system. It came as a shock to me as a former union official to find that people had been involved in a disciplinary 
process for up to 18 months. It would never have happened in the areas that I represented in the retail, wholesale 
and light manufacturing sectors. 

Mr C.J. Barnett: That has been a particular problem in education, with complaints against teachers. It has been 
happening for too long. 

Mr W.J. JOHNSTON: I thank the Premier for the interjection. I am talking about the straight public service. 
The committee report comments on expanding the coverage of commissioner’s instruction 3 to the 
Department of Education as well, but I specifically meant actual public servants. Justice delayed is justice 
denied. A process of procedural fairness has to include a rapid conclusion to the process. If a person is not up to 
the job, they should be told that and a solution found, and that can include termination. As a former union 
official, I have seen many employees terminated when they were not up to the job. Of course, every union 
official will fight on behalf of their members, but that does not mean that there is not a conclusion and 
sometimes people are not right for a job. However, that is not an excuse to delay a decision for a long time. We 
did not conclude that this occurred on any sort of regular basis, but we found that there was clearly evidence that 
people were not sure of all the parameters of the complaint that was being brought against them, and that is 
unfair. It is in the interests of the employing organisation, as well as the employees, that the issues that are of 
concern to their employer be put to them as quickly and with as much information as possible and as early as 
possible. 

As the chairman said, this is an unusual situation because of this question of independence. In almost all the 
hearings, the one question I asked people was: independent from whom? That is one of the fundamental issues 
that we have with the Public Sector Management Act 1994. We have an independent office holder, but from 
whom are they independent? The evidence of the commissioner—I am happy to go to the individual cases—was 
that he consults with his minister, the Premier, and with the ministers who manage each of the agencies, and that 
is appropriate. He does not make decisions without regard to their interests. As he said, he does not operate in 
a vacuum. So, from whom is he independent? The recommendations regarding accountability of the office of the 
Public Sector Commission are very worthwhile, and I hope that in the future there will be a greater connection 
between the Parliament and the Public Sector Commissioner so that his important work on behalf of the 
community is being analysed and engaged with in the same way as is the work of so many other public officers. 
In fact, at the end of the day, the Public Sector Commissioner is rightly a member of executive government. That 
is the appropriate place for him. There is no criticism, but that is where he belongs. 

MR M.H. TAYLOR (Bateman) [10.52 am]: I rise to talk on the sixth report of the Public Accounts Committee 
titled “Final Report of the Inquiry into Amendments to the Public Sector Management Act 1994”. I would like to 
begin by acknowledging and thanking my fellow committee members: the original Chair, Mr Dean Nalder, 
MLA; Mr Sean L’Estrange, MLA; Mr Ben Wyatt, MLA; Mr Bill Johnston, MLA; and Mrs Glenys Godfrey, 
MLA. I would also like to thank the secretariat, who did a fantastic job and I really appreciated their input: the 
principal research officer, Mr Tim Hughes; and research officers Michele Chiasson, Daniel Govus and 
Lucy Roberts. 

As we have already heard, the Public Accounts Committee examined the Public Sector Management Act in light 
of amendments that were originally proposed in 2009 before being passed in 2010. As part of these amendments, 
a new statutory office of Public Sector Commissioner was established and responsibility for the efficient and 
effective operation of the public sector was transferred from the Premier to the Public Sector Commissioner. The 
committee undertook this inquiry with several objectives in mind, including considering the extent to which the 
act promotes a public sector that is both operationally independent and, at the same time, sufficiently responsible 
for the priorities of the government of the day. I would like to stress that our recommendations and investigation 
were part of an inquiry into the system, not into the people currently employed in the system. Based on the 
findings of the committee, it appears that a reasonable balance is struck between these two potentially conflicting 
aims. The report considers this in the context of departmental CEO employment-related matters. Despite the 
initial concerns, the committee is satisfied that there remains sufficient opportunity for ministerial involvement 
in functions discharged by the commissioner. 

Another key objective was around the accountability and transparency of the Public Sector Commissioner, given 
the new level of responsibility, which was highlighted in the Chief Justice’s Whitmore Lecture. The committee 
believes that there is opportunity for both the executive and Parliament to take a more active role in assessing the 
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performance of the commissioner in exercising the statutory functions that he performs for these respective 
bodies. 

I would like to go through some of the elements of the report that stand out for me. In relation to CEO 
performance, the committee was concerned with the CEO performance management administered by the 
commission to begin with. These concerns were mainly around efficiencies relating to the current absence of 
formalised input from key stakeholders in CEO assessments and ambiguity around the financial accountability of 
CEOs. The commission confirmed that, of the 76 CEOs, no CEO performance assessment had received an 
unsatisfactory rating over three years since 2010. The committee thinks the absence of a substandard 
performance rating may foster a belief amongst CEOs that there is no consequence for not meeting their annual 
key performance indicators. The committee concluded with finding 6, which is that the financial performance of 
a department against its budgeted appropriation is not currently included as a measurable component for CEOs 
within the performance management framework as prescribed by the Public Sector Commissioner. As a result, 
we recommended that the CEO performance agreement include as a component the financial performance of the 
department against its budgeted appropriation and that the annual CEO performance assessment include the 
formal participation of Treasury and the Public Sector Commissioner regarding the achievements of the CEO 
against their KPIs. 

In terms of ministerial involvement, we found that under the amendment to section 49, the 
Public Sector Commissioner has assumed responsibility for recommending to the Governor the removal of 
a CEO. In practice, ministers retain a significant level of influence in the decision-making processes prior to 
a CEO being removed from office, so we have recommended that the commissioner ensure that the relevant 
minister continues to be consulted when a recommendation to remove a CEO is being considered. 

In relation to disciplinary investigations, we came up with several findings. Finding 12 is that the requirements 
of “Commissioner’s Instruction No. 3: Discipline—general” apply only to employing authorities whose 
employees fall within the disciplinary provisions of part 5 of the Public Sector Management Act. Disciplinary 
investigations of employees not captured under the act are conducted under the provisions of other instruments. 
We have recommended that the Public Sector Commissioner alter the instruction or issue a new instruction to 
ensure that the procedural requirements of the instruction apply beyond the current remit to cover disciplinary 
proceedings conducted under other instruments outside part 5 of the Public Sector Management Act. 
Recommendation 4 is that the Premier seek and report on any response from the Public Sector Commissioner 
regarding the possibility of the commissioner amending “Commissioner’s Instruction No. 3: Discipline—
general” to include an explicit and binding statement that employing authorities are required to ensure that 
procedural fairness is applied to all parties during disciplinary proceedings. Recommendation 5 requests that 
employing authorities provide employees with specific details of allegations made prior to the commencement of 
disciplinary proceedings. We found evidence that people who had allegations made against them were not 
necessarily made aware of those in a timely fashion. In recommendation 6, we request that the Premier seek and 
report on any response from the Public Sector Commissioner regarding the possibility of the commissioner 
amending clause 1.9 of “Commissioner’s Instruction No. 3: Discipline—general” to require reasons for 
disciplinary decisions to be made available as a matter of course rather than at the request of the employee. 
On recommendation 7, we noted in evidence that there might be a perception of bias or that a conflict of interest 
may exist. We inquired about a provision under section 50 of the Victorian Public Administration Act in which a 
conflict of interest can be noted by the commissioner and delegation made for that inquiry. Recommendation 9 
seeks to give all parties a right to representation. This is about parties that might not know the process or who 
might not put their case fairly because they are not represented for whatever reason. Finding 26 is in relation to 
the accountability of the commissioner, and states — 

While the Public Sector Commissioner is an independent statutory officer, there is capacity for the 
position to be accountable to both the Executive and the Parliament. 

We recommend that the Public Accounts Committee is consulted when evaluating the performance of the 
Public Sector Commissioner when statutory functions of the commissioner are conducted for, or impact the 
operations of, the executive. We also made a recommendation about reporting to Parliament. There is an 
acknowledgement that not only does the commissioner report to the executive and that there be some 
performance assessment there, but also when the commissioner reports to Parliament, that a committee has the 
ability to look at important reports tabled by the commissioner including state of the sector and annual reports. 
We see value in the committee being able to look into these reports to assess the management of the sector and 
trends or emerging trends in agency and employee survey data. Recommendation 14 states — 

The Premier facilitate the establishment of a mechanism whereby the Public Sector Commissioner is 
subject to regular oversight through the parliamentary committee system. Ideally, this oversight should 
encompass functions similar to those currently prescribed to the Joint Standing Committee on the 
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Commissioner for Children and Young People: namely, to examine the reports of, and consult with, the 
Commissioner. 

I thank fellow committee members and the secretariat for their time on this inquiry and I commend this report to 
Parliament. 
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